Civil Religion in France: the Gallican Hypothesis
(Emmanuel Tawil)

I. The Myth of the Indivisibility of “Laicité” and Nation

According to almost all French scholars, the link between Religion and Nation in France
changed with the French Revolution of 1789. Before the Revolution, the State did not accept
religious dissenters. The State was officially Catholic. And this character implied that it was
not possible to consider as a citizen someone who was not Catholic. Following this analysis,
when the article 10 of the 1789°s Déclaration des droits de [’homme provided that “ no one
can by punished for opinion’s motives, even religious opinions” ( “Nul ne doit étre inquiété
pour ses opinions meme religieuses”), the Constituent Assembly adopted a new concept of
Nation. The Nation, now considered as the only political body which is sovereign (article 3),
would have ceased to be defined by a religious element. As a consequence, Protestants and
Jews' became French. All were equal in front of the law (article 1).

The new approach initiated in 1789 his approach is presented has never having changed since
1789. The Royal Restorations of 1814-1815 would not have changed the fact that national
membership has nothing to do with denominational membership. .

In France, everyone is sure that this definition is the only possible definition of a Nation.

After the 1870’s War, Ernest Renan wrote the famous essay Qu 'est-ce qu 'une Nation? (What
is a Nation?, 1882%). He defined the Nation as not based on a common race, religion, territory
or language. A Nation is a “spiritual principle” based “on two elements, which, in fine, are
only one. The first is the common possession of memories; the second is the actual will, the
desire to live together, the will to continue to live on the common undivided inheritance”. In
his opinion, it is impossible to build a nation on a religious ground. The reason is that
“Nowadays [...] there is no human group which has a single belief. Everyone believes and
worships as he wants to do, as he is able to do. It is possible to be French, German, English,
even if Catholic, Protestant, Jewish, even having non religion”. Renan refused any approach
which would be different from his own. He specially refused the German definition, which
conduct to a Nation based on racial characters®.

Renan’s definition of Nation is dominant in France. It is almost the official republican
definition. It would be possible to find many examples of recent official documents and books
which refer to this approach®. For instance, the recent book of Dominique Schnapper, La
communauté des citoyens (The community of citizens)®. Dominique Schnapper adopts the
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same approach as Renan: Nation is not ground on religion. It can not exist in a Nation any
“particularity which contraries the principles of a Nation of Citizens. In order to insure the
existence of a Nation of Citizens, [...] individuals must admit that there is a unique public
domain, independent from religious links and solidarities, [...] and must respect the rules
which organize this public domain”. From that point of view, Secularism (“Laicité”), defined
as the refusal of religious particularities in the public domain, is not to be separable from
Nation.

Dominique Schnapper is member of the French Constitutional Council. The opinions of
judges are secret in France, so it is impossible to be sure of her influence. But she was yet
member of the Constitutional Court, when it ruled the decision 2004-505 DC of November
18™ 2004 which considered that “provisions of Article 1 of the Constitution whereby ‘France
is a Secular Republic’ [...] forbid persons to profess religious beliefs for the purpose of non
compliance with the common rules governing the relations between public communities and

private individuals™®.

| disagree with this approach. 1789 was not such a major change: before 1789, the French
identity was Gallican rather than Catholic. And the Revolution had not really changed French
religious identity or the relation between religious identity and national identity.

[l. French Nation identified to the Gallican Church

In the Ancienne France, Gallicanism was the idea that existed a Church of France (Ecclesia
Gallicana), which consisted in the various dioceses of France. Because of the so-called
Liberties of the Gallican Church, the French national Church was presented as autonomous
from the Church of Rome.

From a Gallican point of view, the Nation and the Gallican Church were the same body. All
French Citizens were members of the Catholic Church, which in France was considered to
exist as Gallican Church.

A. The Basic Law of Gallicanism

a) The first principle was the absolute independency of the King of France in temporal.
The Pope was considered to have no power in temporal. This principle was sustained by
theologians’, bishops®, jurists® since at least the beginning of the 14™ century'®. The
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consequences were numerous. The most important was that the Pope could neither
excommunicate the King of France'! nor judge him*.

b) The King of France was considered to have a special place within the Church. He was
“Very Christian King, Anointed, First son, Protector of the Church”'®, “Protector of
Ecclesiastical Discipline”**. The royal anointment, which occurred during the coronation, was
a manifestation of this Divine election of the King of France. This Divine election was also
manifested by the fact that He was anointed with an oil which seemed given by the Lord
Himself for the celebration of Clovis’ baptism®®, at the end of the 5™ Century. The King of
France, elected by God, Anointed by the Lord, made some miracles: he was able to cure
scrofulous. Until the reign of Louis 16", miracles occurred! During the 17" Century, the
Royal touch was still considered as a medicine by European medical treaties®. For all these
reasons, it was admitted that the King was quite Saint'’. He was considered to have powers
both in temporal and spiritual matters. Pithou wrote that God had “committed in sovereignty
the King for both the Kingdom and the Gallican Church™® A text presented the King as
having a competence in “Divinity”®. In the 17th century, the King was frequently compared
to a “bishop of the outside”?’.

c) Because he was sacred, the King was presented as the guarantor of the Catholic Faith.
Pithou pretended that the Pope had to address after his election his profession of Faith to the
King of France?’. The King had to receive the canons of the new Councils?® and to give the
Placet to papal acts in order to make them applied in France. The procedure was justified as a
kind of control of the conformity of these texts to the Holy Ancient Catholic Doctrine.

d) The Pope had only a limited power on the Church of France. He had no immediate
power on the Gallican Church. He was not authorized to not send Legatus a latere without the
King authorization®. The bishops needed the King’s consent for going to Rome?*. The Pope
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had not the right to collect taxes on the Church of France®. The papal acts had no authority by
themselves, unless a Placet was given®.

e) Bishops?’, Sorbonne’s School of Theology?®, jurists®® sustained the Counciliarist
Doctrine, ie the superiority of the Council on the Pope, since the end of the 14™ century™.
They sustained that it was possible to appeal against a papal decision to the next Council®".

B. Characters of Gallicanism

a) Gallicans considered that this autonomy was ancient. It was founded on an immemorial
tradition®”. For Gallicans, this autonomy of the Church of France had existed since the first
Christian Communities and had never disappeared®.

The autonomy of the Gallican Church consisted mainly in the rules applied in France: were
only in force the canons of the most ancient Councils of the Church®. This point was
important both for the Parliament of Paris (which in 1503 wrote that “in hoc maxime consistit
libertas Ecclesiae Gallicanae” *) and for the bishops (who wrote in the Declaration of 1682
that “valere etiam regulas, mores et instituta a regno et ecclesia Gallicana recepta™®).

As a consequence, the Church of France was not bounded neither by the Pope’s legislation®’
nor by the new council’s canons which where not received by an act of the King and of
Parliaments *®

This particularity of the Church of France was justified by the fact that these rules were
older®™. Moreover, Gallicans considered that these norms should rule the whole Catholic
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Church: from a Gallican point of view, France had conserved the true discipline of the
Church, free from papal infringement®.

This analysis was based on the idea that the Church of France was defending the only right
doctrine, which should be recognized as the only true by the whole Catholic Church. This
point is very important.

The pratical problem was to determine which rules were bounding®'.

b) The legitimacy of the Liberties of the Gallican Church where proved. The authors used to
research the older texts for justifying the autonomy of the Church of France. These were
published. The most important of these handbooks was Les preuves des Libertés gallicanes of
Dupuy*?. This book was important because, when Pithou published his Libertez de I’Eglise
gallicane en 83 articles, he only reaffirmed all the important rules of Gallicanism, without
justifying them. In 1631 and 1651, Dupuy published a collection of various ancient
documents founded in many archives which justified the articles of Pithou. As a consequence
of the fact the Pithou’s articles were proved, they were considered to have quite the same
authority as Law™.

c) The control of the respect of Gallican Liberties by the Church belonged to the King
himself (who sword to make them respected during the liturgy of coronation) and to the
Parliaments, especially when they had to rule on an appel comme d’abus. This special
procedure was used in order to control a judicial decision of an ecclesiastical tribunal**.

C. Gallicanism and Roman Church’s Doctrine

a) Gallicans were considering themselves as true Catholics. They insisted on the fact that
autonomy of a national Church did not mean separation: the Gallican Church considered itself
as a part of the Catholic Church. The Church of France was not in the same situation as the
Church of England after the Schism of Henry 8". Some authors said of themselves that they
were “good and zealous Catholics™*. In the 17" century, inspired by Psalm 137, Bossuet
described as essential the link with Rome: “Holy Church of Rome [...] we will always hold
on the unity with you by our most profound entrails. If | forget thee, O Holy Church of Rome,
let my right hand forget her cunning. If I do not remember thee, let my tongue cleave to the
roof of my mouth; if | prefer not you above my chief joy”*.

Moreover, Gallicans pretended that some of the Gallican Liberties were recognized by the
Pope. They refereed to the texts of the Pope which seemed to admitt it*".
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b) But in reality, Rome had never accepted Gallicanism. Counciliarism was condemned*®,
as were both the Declaration of the Clergy of France®® of 1682°° and Libertéz de I’Eglise
gallicane of Pithou®. Rome rejected the absolute independence of the King of France in
temporal, the fact that the King was presented as the guarantor of the Catholic Faith, the
limitation of papal power on the Church of France.

Even if they were condemned by Rome, the Gallican ideas were generally admitted. They
were commonly shared, quite a part of national mentality. Moreover, rites, liturgies were
different from those of Rome.

Gallicanism was an element of the national identity. But it was also a universalism: Gallican
principles had to rule the whole Catholic Church. Gallicans thought they were conserving the
True discipline of the Catholic Church.

lll. Gallicanism and Religious Official Doctrine after 1789

A. Revolution and Gallicanism

Anticlericalism was not the basis of the Revolution of 1789. In fact, the new organization of
the Church of France (“la constitution civile du Clergé”) was based on Gallicanism. The main
redactors of the Law (Durand de Maillane; Grégoire) were Gallican. They pretended that
Parliament, as the King before the Revolution, was competent for restoring the Church. They
were sure to act as Catholics. After the papal condemnation of Constitution civile du Clergé,
and the Schism which was its consequence, they considered themselves as the true Gallican
Church®. It is not important for me to determine if it was or not a real Gallicanism. But |
think that the fact that they refereed to Gallicanism is a sign of the importance of this doctrine
in French Mentality. Those people were destroying the whole organization of French
administration. But in religious matters, they pretended to respect Gallicanism which they
considered as the only true Catholicism.

B. Gallicanism in the 19" Century

After the Revolution, the Concordat of 1801 recognized an important power to the Pope by
providing that he would be competent to dismiss the Bishops®®. This was incompatible with
the main Gallican principles®®. But, with the Articles Organiques of 1802, Portalis
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reestablished Gallicanism: article 1% reestablished Placet ; articles 6 to 8 reestablished Appel
comme d’abus; articles 6 and 24 refereed to Liberties of the Gallican Church. The decree of
February 25™ 1810 provided that the Declaration of 1682 was a « general Law of the
Empire ». From a juridical point of view, this organization was a very different from the
organization that existed before 1789: there was no more Parliament of Paris that would be
competent to intervene; the power of the administration was more important; Catholic
structures were quite a part of the State’s structures>®. Pr. Bruno Neveu proposed to describe it
with the qualification of “administrative Gallicanism” °’.

In the 1820’s some authors initiated ultramontane movement of “restoration” of the Papal
authority on the Church of France. They pretended that Gallicanism was not conform to the
true Catholicism®®. They tried to substitute some Roman traditions to the ancient Gallican
traditions. Until the end of the 1840’s, those people were marginal in the Church of France™.
Theologians and jurists defended Gallicanism, which continued to appear as the normal
doctrine of the Church, as the most conform to the apostolic tradition etc. For example, in
1818, Frayssinous published Les vrais principes de [’Eglise gallicane, which presented as
universal principles: the autonomy of the Church of France, the independence of the State
from Papal intervention, and the Counciliar Doctrine®. The School of Theology of the
University of Paris had the same approach®’. For them, the Declaration of 1682, Bossuet’s
books, the Sorbonne’s doctrine are the true Catholicism. Until the 1850’s, it seems that the
Gallican tradition was dominant. But after this date, ultramontane doctrine became more and
more important. After the Syllabus of 1864 and the First Council of Vatican of 1870, it was
no more possible to affirm that Gallicanism was compatible with Catholicism. Gallican
doctrine ceased to be followed by French Catholics, even if, in secret, many theologians,
bishops and priests continued to defend it.

For jurists, Gallicanism continued to be important. From the 1840°s to the 1860’s Dupin
published many times his very important book Les Libertés de I’Eglise gallicane®®. This book
is both a collection of texts and a commentary of those texts. Dupin demonstrated that the 19"
century’s law is the continuance of the ancient Law. It was an important defense of
Gallicanism. Until the Separation Law of 1905, jurists often referred to Pithou or Guy
Coquille and tribunals frequently mentioned Gallican principles in there decisions®.

Gallicanism ceased to be the dominant approach of Catholicism in France during the second
half of the 19" century, even if it has subsisted in Law until 1905. Before it happened, as long
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as Gallicans were numerous, they presented ultramontane doctrine as a foreign doctrine. The
supporters of ultramontane doctrine were presented as traitors. Gallicans identified themselves
with France. During the polemic, Gallicans were sure to defend France. In the same time, they
had also the certitude of defending the only true Catholicism. Gallicanism thus continued both
to be nationalist and to have a universal view.

C. Did Gallicanism Disappear after the Separation Law?

In my opinion, it did not disappear. Before WW?2, within the French Catholicism, there were
many expression of the idea that existed a Church of France, which was autonomous from
Rome, and that the Roman Church was not competent to intervene in temporal matters.

In the 1920’s and 1930’s, Louis Canet, who was Counselor for Religious Affairs in the
Ministry for Foreign Affairs, had many occasions to defend Gallican doctrines. | found in the
archives of the Conseil d’Etat, some documents in which he presented Gallicanism as the
official doctrine of the Church of France, a doctrine which had to be defended against the
Papal authority®*.

The survival of Gallicanism in French Catholics’ mentality is also clear during Action
Francaise’s crisis. The newspaper L Action Frangaise, edited by Charles Maurras, defended a
doctrine which contradicted Catholicism. L’Action Francaise was considering Religion as
submitted to its own political project. The most part of the Catholic traditional elites were
supporters of L’Action Francaise. Even if Maurras was clearly atheistic, they considered
L’Action Francaise as the main supporter of Catholicism. Pius XI" condemned L ’Action
Francaise: it was included in Index librorum prohibitorum. Despite this condemnation and
the canonical sanctions against readers of L’Action Francaise, the most part of them
continued to read it. Some theologians justified the disobedience by arguments like the
incompetence of the Pope on temporal matters®.

IV. Elements of Gallicanism in Laicité

Is Gallicanism still a reference in French contemporary society or Catholicism?

None continues to define Catholicism in France as Gallicans did. None would say that there is
a Church of France autonomous from the Church of Rome.

But, even if, two important elements of the Gallican tradition still exist, which are a part of
the common approach of this Laicité civil religion:

-First: the desire to insure the primacy of the Law of the State. Gallicans intended to insure
the authority of the King by various principles: independence of the King in temporal;
organization of the Placet etc. These were directed against papal authority. Today, the French
State still wants to insure the primacy of its authority: for example by the Law on Religious
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Signs of 2004 it intended to reaffirm its authority on Muslims®®. This desire of insuring the
State authority is not far from a kind of nationalism.

-Second: the certitude of defending a universal approach of Law and Religion.
Gallicanism was considered to be the true Catholicism. The Gallican Church pretended to
have conserved the real Christian discipline. It had to be followed. Nowadays, “Laicité” plays
the same role. The Law of Separation is frequently presented as a model: French are sure to
have the best system. Prime Minister wrote in 2004 that the Law of 1905 made France “le
phare de la liberté™®’ (the lighthouse of Freedom). A lighthouse is used to guide sailors: when
we were Gallican we pretended to guide the Catholic Church; we are now “laics” and we

continue to be sure to know the best direction for the whole universe...

Dr. Emmanuel Tawil
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